Agreementto amend and update the Agreement between the State of the Netherlands and The
Ocean Cleanup concerning the deployment of systems designed to clean up plastic floatingin the
upper surface layer of the high seas

The Parties,

The State of the Netherlands, represented in this matter by the MinisterforInfrastructure and Water
Management, hereinafterreferred to as ‘the Minister’;

and

Stichting The Ocean Cleanup, afoundation under Dutch law and registered with the Dutch trade
registry undernumber 57262632, and The Ocean Cleanup Projects B.V., a private limited liability
company incorporated under Dutch law and registered with the Dutch trade registry under number
67171699, both represented by Boyan DamirSlatand hereinaftertogetherreferredtoas ‘The Ocean
Cleanup’;

Whereas:

- thepartiessignedan Agreement on 8June 2018 intended to facilitate and support the
activities of The Ocean Cleanup and fulfilthe duty of care of the Netherlandsinrelationto
the activities of The Ocean Cleanup;

- The Ocean Cleanup has since deployed various systems on the high seas to remove floating
plasticfromthe oceans;

- sincethesignature of the Agreement, the systems of The Ocean Cleanup have undergone
continuous development and modification;

- The Ocean Cleanup has carried outan environmentalimpact assessment for system 002 and
03;

- The Ocean Cleanup has continuously monitored the operation and results of the system;

- afterevaluatingthe Agreement, the Parties have decided to extend the Agreement as well as
to update itto take into accountthe latestinsights and developments.

Agree as follows:

Article 1 Amendment and updating of the Agreement
A

Article 1.1, pointcisto read as follows:

c. system: one or more systems developed by The Ocean Cleanup and designed to capture
plasticfloatinginthe uppersurface layer of the high seas;

B

In article 1.2, the words ‘and marine biodiversity’ are inserted after ‘marineenvironment,’.
C

Article 1.5isto read as follows:

Article 1.5 National identification markings



The origin of the system andits connection to the Netherlands may be displayed through
identification markings affixed to the system.

D
Article 2.2 isto read as follows:

Article 2.2 Traceability and visibility

In orderto ensure the safety of navigation, the system must atall times be visible toand identifiable
by every seafarer engaged in navigation by means of instruments generally used for maritime
navigation.

Article 2.3isamended asfollows:
1. Paragraph 2istoread:
2. Equipmentwill signalwhether the system has become untethered orthere isreasonto believe
that itis threateningto become untethered orthat the systemis drifting orthreateningto drift
outside of its planned area of operation. If necessary, measures will be taken by The Ocean Cleanup.
2. Paragraph 3is deleted.

Article 2.4 isto read as follows:

Article 2.4 Formal Safety Assessment

Priorto the deployment of the system onto the high seas, The Ocean Cleanup will carry outa Formal
Safety Assessmentas referred toin MSC-MEPC.2/Circ.12/Rev.2, asamended, oran equivalent
assessment of the system, atleastin respect of any significant change to the design of the systemor
the mannerin whichthe system operatesin comparison with the system as assessed inthe most
recent Formal Safety Assessment, if the change canreasonably be expected to have potential safety
implications.

G

Article 2.5, paragraph 1 isto read as follows:

1. Priortothe deploymentofthe system, The Ocean Cleanup will ensure the provision of
insurance orsecurity, subject tothe usual conditions, in orderto coverany damage caused
to third parties, including damage caused by oil pollution or other pollution arising from or
caused by the system, and any damage resulting from a maritime accident caused by the
system or parts thereof.

H
The followingarticle isinserted in chapter 2 afterarticle 2.6:

Article 2.7 Safety training

The Ocean Cleanup will ensure that persons who, on behalf of The Ocean Cleanup, are on board a
vessel with which the system is connected have successfully completed arecognized basicsafety
training course entitlingthem to a certificate whichis valid at the time the vessel departs from the
port and during theirtime on board the vessel.



In article 3.1, paragraphs 1 and 2 are renumbered as paragraphs 2 and 3 respectively and the
following new provisionisinserted as paragraph 1:
1. The Ocean Cleanup will continuously monitorthe effects of its cleanup activities on and for
the marine environment.

The followingarticle isinserted afterarticle 3.1:

Article 3.1a Environmental impact assessment

1. The Ocean Cleanupshall conductascreeningforanysignificant change made tothe design
of the system orto the mannerin which the system operates, whenitis expected that this
significant change may have more than a minoror transitory effect on the marine
environment orwhen the effect of this significant change are unknown or poorly
understood, to determine whetheran environmental impact assessmentis required.

2. Ifreasonable groundsare foundfor believing that the significant change referredtoin
paragraph 1 may cause substantial pollution of orsignificant and harmful changes to the
marine environment, The Ocean Cleanup shall conduct an environmental impact assessment
on the basis of relevant national orinternational legislation. This involves identifying, as
much as reasonably possible, the possible effects on the ecosystem and the costs and
benefits of the cleanup activities on the marine environment.

3. The Ocean Cleanup will inform the Ministerin good time thatthe screening or environmental
impact assessment, as the case may be, isbeing carried outand will submitthe resultsto the
Ministeras soon as reasonably possible.

4. The Minister may carry out an evaluation of the screening or the environmental impact
assessmentorhave itcarried out by an independent third party. If the conclusions of the
third party differfromthe screening orassessment by The Ocean Cleanup, the parties may
consultwith each otherabout this.

Article 3.2 isamended as follows:

1. Paragraph2istoread:
2. The Ocean Cleanup will monitor the interaction between the system and species presentin the
area. This will take into account, among other things, the impact of plasticand other materials that
may be captured by the system on species presentinthe area.

2. Thefollowingtwo paragraphs are added after paragraph 2:
3. The Ocean Cleanup will submitareport on the system’s by-catch to the Ministerat least once a
year, includinga description of the interaction between the system and species presentin the area.
4. The Ocean Cleanup will inform the Ministeras quickly as possiblein the event of exceptional cases
of by-catch and provide furtherinformation onthe incidentto the Ministerin good time.

In article 4.1, paragraph 1 the words ‘fishing activities’ are replaced by ‘fishingand research
activities’.

M



Article 5.1isamended asfollows:
1. Paragraph listoread:
1. The Minister may inform other States, through the appropriate diplomaticchannels, of The Ocean

Cleanup’s activities and, if necessary, facilitate contact between staff of The Ocean Cleanup and any
Statesconcerned.

2. Inparagraph2, the words ‘In view of the Minister’s obligation under paragraph 1,” are
replaced by ‘Inso far as relevantforthe purposes of the Agreement or the responsibilities of
the State of the Netherlandsinrelation to the activities of The Ocean Cleanup’.

3. Thefollowingnew paragraphisadded:

3. Each of the Parties will designate a contact personforthe purpose of communicationinrelationto
the Agreement.

N

Article 5.2, paragraph 2 isto read as follows:

2. In so far as relevantforthe purposes of the Agreement orthe responsibilities of the State of the
Netherlandsinrelation to the activities of The Ocean Cleanup, the Parties will keep each other
informed about participation in international activities and organizations.

0]

In article 6.3, paragraph 2 the words ‘once a year’ are replaced by ‘once every twoyears’.

Article 6.4 isto read as follows:

Article 6.4 Costs

In the eventthat The Ocean Cleanup incurs costsin performing obligations underthe Agreement,
which are notalreadyincumbent on The Ocean Cleanup because of othernational orinternational
rules, the parties will consult each otherabout the reimbursement of such costs.

Q

In article 7.1, paragraph 2, the words ‘a two-year period’ are replaced by ‘afive-year period'.

R

Amendmentto the Dutch textthat does not affect the English text.

Articlell Entry intoforce

Thisamendment will enterinto force onthe day afterit is signed by all Parties.

As agreed andsignedin duplicate in The Hague on 29 May 2024.



THE MINISTER OF INFRASTRUCTURE AND WATER MANAGEMENT,

Mark Harbers

Stichting The Ocean Cleanup,

Boyan Damir Slat

The Ocean Cleanup Projects B.V,

Boyan Damir Slat



Explanatory notes
General
1. Introduction

This Agreementamends and updates the Agreement concluded between the State of the
Netherlands (represented by the Minister for Infrastructure and Water Management, hereinafter
referredto as the Minister) and The Ocean Cleanup, consisting of Stichting The Ocean Cleanup and
The Ocean Cleanup Projects B.V. (hereinafter referred to as The Ocean Cleanup) on 8 June 2018. The
Agreement hasaterm of five years, after which it has been extended by operation of law fortwo
years. In February 2023, the Ministry and The Ocean Cleanup evaluated the Agreement. It is
apparent fromthis evaluation that both parties are satisfied with the Agreement, but thatit requires
amendmentinseveral placesin ordertoreflectthe currentsituation.

2. Background

The Ocean Cleanup has as its objective torid the world’s oceans of plastic by using self-developed
technologies. The Ocean Cleanup has developed asystemto clean up the amount of plasticfloating
inthe uppersurface layer of the oceans, more specifically in the accumulation zones such as the five
subtropical gyres. The Minister wishes to facilitate and support these activities of The Ocean Cleanup
as fully as possible. Asthe systemisuniqueinits kind, there is noapplicablelegislation or any other
ready-made legal framework. Thatis why an Agreement setting out the arrangements between the
two parties was drawn up in 2018. At the time the Agreementwas drawn up, The Ocean Cleanup
intended toremove the plasticby having the system transported by ship to the high seas, where it
would then be positioned. The system would not be fixed to the seabed, noractively steered or
controlled. The system has now been developed further by The Ocean Cleanup and in consequenceis
now towed by two slow-moving vessels. The Ocean Cleanup has shown that this method is effective
incleaning up floating plasticasit removed 346,435 kilograms of plasticfrom the ocean duringthe
testand validation phase. Since it was taken into account that the system design would continueto
be developed atthe time the Agreement was drawn up in 2018, the Agreement has remained
workable. The term of the Agreement was therefore extended in 2023 following evaluation.
However, inview of the change in the working method employed by The Ocean Cleanup, itis
desirable thatthe Agreement be amended and updated.

In the context of the Agreement, The Ocean Cleanup prepared an environmental impact assessment
in 2022, in whichitinvestigated the impact of system 002 on the marine environment. This
environmental impact assessment was then independently evaluated by Bureau Waardenburgatthe
State’srequest. Inkeeping with the advice in Bureau Waardenburg’s draft report, The Ocean Cleanup
modifieditsactivitiesina number of ways. Bureau Waardenburg subsequently drew up afinal report
inwhichit noted, based onthe 2022 environmental impactassessmentand The Ocean Cleanup’s
written response to the draft report, that The Ocean Cleanup is taking the necessary precautionary
measuresto reduce theirenvironmental impact. Bureau Waardenburg concluded that the mitigating
measures taken were observed to be effective, and that The Ocean Cleanup had adopted an adaptive
managementapproach to feed the iterative learning process. It was also evident from the by-catch
monitoringthatthe expected potentialimpact was lower thaninitially expected. However, Bureau
Waardenburgadvised The Ocean Cleanup notto expand its cleanup activities as longas the net
environmental benefit of these activities has not been demonstrated. In 2023, The Ocean Cleanup
also conducted an environmental impact assessment for system 03. This environmentalimpact
assessmentisto be evaluated by anindependent third party appointed by the Minister. The present
amendmentinvolves the addition of anew article 3.1a requiring the performance of an



environmental impact assessmentin certain cases. This provision is explained in more detail inthe
article-by-articlecommentary.

3. International context

The Ocean Cleanup’s activities are closely aligned with the ambitions of the State of the Netherlands
regardinginnovation, sustainability, ocean policy and tackling marine litter. The amendments to this
Agreement take into account asfar as possible current developmentsin the internationalfield, such
as the Agreementunderthe United Nations Convention onthe Law of the Seaon the conservation
and sustainable use of marine biological diversity of areas beyond nationaljurisdiction (the BBNJ
Agreement).

Moreover, in 2022 the United Nations Environment Assembly adopted resolution 5/14, entitled ‘End
plasticpollution: Towards aninternationallegally bindinginstrument’. Forthe Netherlands, the
emphasisis mainly on preventing plastic pollution by promoting sustainable production and reducing
the consumption of plastics. The Ocean Cleanup’s activities are in ke eping with operative paragraph
3c: ‘To promote national and international cooperative measures to reduce plastic pollutioninthe
marine environment, including existing plastic pollution.’

Individual articles
PointA

Point Amodifies the definition of systeminarticle 1.1. Only the word ‘floating’ [before ‘system’] has
beenremoved. When the Agreement was drafted in 2018, the activities were carried out by a passive
floating system which was not propelled or towed. Since then, The Ocean Cleanup has continued to
developthe systemandits mannerof operation. The Ocean Cleanup now employs system 03, which
has a U-shape that is actively towed by two vessels at an average speed of 0.75 metres persecond
(2.7 kilometres perhour).

PointC

The provisionin article 1.5 concerning the affixing of identification markings to the systemin orderto
show the system’s connection with the Netherlandsis changed from arequirementto a possibility
(‘may’). In practice, it has proved difficult to affix identification markings to the system as they are
washed away by the ocean. Nonetheless, The Ocean Cleanup continues to study ways of displaying
the connection with the Netherlands.

PointD

Article 2.2 relatingto the traceability and visibility of the system (which was then a passive floating
system) required that the system should be visibleand identifiable in orderto ensure the safety of
navigation for other maritime traffic. The current systemistowed by two vessels. Justasin the case
of identification markings, it has proved difficult to affix instruments to the systemitself. The
obligation hasthus been formulated differently. The system must still be visible to and identifiable by
everyseafarerengagedin navigation. Itis up to The Ocean Cleanup to determine how thisis
achieved, whether by means of instruments onthe vessels orin some other way.

PointE

Article 2.3 requires the monitoring of the system's location. Once again, affixing equipment to the
system has proven difficult. The risk that the system may be located outside the planned area of



operationis greaterinthe case of a passive floating system. Thisrisk has been reduced by the wayin
which The Ocean Cleanup currently operates. The vessels to which the systemis connected have
equipmenttodetermineand monitorits location. The Agreementstill contains a duty of care for The
Ocean Cleanup to take measuresif the system becomes orthreatensto become untethered or drifts
or threatensto drift outside of its planned area of operation.

PointF

The Ocean Cleanup has carried outa Formal Safety Assessment (FSA) for the system, as required by
the Agreement. If The Ocean Cleanup makes asignificant change to the design of the systemorto
the mannerin whichthe system operates that can reasonably be expected to have potential
(negative)implications forsafety, itis required to carry out an FSA as referredtoin MSC-
MEPC.2/Circ.12/Rev.2, as amended, oran equivalent assessment, at least for this significant change.
Thisinvolves achange to the design of the system orthe mannerin which it operatesin comparison
with the version of the system on which the most recent FSA was carried out. Thisdoes not mean
that The Ocean Cleanup must carry out an FSA every time a copy of the systemis deployed. This
requirementonlyappliesinthe event of a significant change to the systemas a whole (interms of its
design or mannerof operation). Asignificant change could be a change initself orin cumulation with
earlierchanges. Inthis point, also the reference to the version of the FSA has been updated to the
currentversion.

PointH

PointH adds a new article tothe Agreement. This article provides that The Ocean Cleanup must
ensure thateveryone on board the vessel towing the system has completed at least a basicsafety
trainingandreceived a certificate forthis. Itis up to The Ocean Cleanup to decide how to ensure this.
This duty of care does not apply to the crew of the vessels astheyfall underthe flag state of the
vessel concerned.

PointslandJ

A paragraph has been addedtoarticle 3.1 requiring The Ocean Cleanup to continuously monitorthe
effects of its cleanup activities on and forthe marine environment. Moreover, anew article 3.1a has
beenadded. Article 3.1deals with the necessary measures that The Ocean Cleanup may reasonably
be expectedtotake inorderto preventdamage tothe marine environment arising from the
deployment of the system. In this context, the performance of an environmental impact assessment
isregarded as an importantinstrument. Wheneveritis expected thatany significant change made to
the design of the system or to the mannerin which the system operates may have more thana
minoror transitory effect on the marine environment orwhere the effect of the significant change is
unknown or poorly understood, The Ocean Cleanup shallconduct ascreeningto determine whether
an environmental impactassessmentis required. A significant change could be achange initselforin
cumulation with earlier changes. The Ocean Cleanup has carried out an environmentalimpact
assessment for system 002 and system 03. The environmentalimpact assessment (orthe screening
precedingthe assessment) need not be conducted again whenever a copy of system 03, or a future
systemwhich has been the subject of an environmentalimpact assessment (orthe screening), is
deployed. If the screening demonstrates that there are reasonable grounds for believing that the
significant change may cause substantial pollution of orsignificant and harmful changes to the
marine environment, The Ocean Cleanup will conduct an environmental impact assessment. The
Minister may carry outan assessment of the screening orthe environmentalimpact assessment or
have it carried out by an independent third party. The wording of this article has been based as far as
possible on the wording of the recently signed BBNJ Agreement.



Point K

An outdated provision has beenreplacedinarticle 3.2, paragraph 2. For the firstdeployment of the
system, The Ocean Cleanup implemented a monitoring planin keeping with the Agreement. The
Ocean Cleanup now continuously monitors the interaction between the system and species present
inthe area. A third and fourth paragraph have also been added. These require The Ocean Cleanup to
submitan annual report on the system’s by-catch to the Ministerand to inform the Ministeras
quickly as possible in the event of exceptional cases of by-catch.

PointM

As a consequence of the amendmentto article 5.1, the Minister can inform other States about The
Ocean Cleanup’s activities and, if necessary, facilitate contacts between The Ocean Cleanup and any
States concerned. Moreover, The Ocean Cleanup will inform the Minister about contactsit has or has
had with otherStatesinso far they are relevantto the Agreement orthe Minister’s duty of care. A
paragraph hasalso beenadded to ensure that each of the Parties will designate a contact person
with a view to sharinginformation and discussing other matters relatingto the Agreement. It seems
logical that the contact person appointedto act on behalf of the State should be on the staff of the
Ministry of Infrastructure and Water Management. Where necessary, the involvement of the
Ministry of Foreign Affairs willbe sought through this contact person.

PointN

Article 5.2 provides that the Parties will consult each other on the involvement of international
organizations. The Ocean Cleanup’s obligation to inform the Minister about contacts with
international organizations has been clarified by emphasizing that this provision applies onlyin so far
as theinternational activities relateto the Agreement or the Minister’s duty of care. The obligation
has also been extended to apply tothe Minister.

PointO

The evaluation willtake place atleast once every two yearsratherthan at least once a year. The
Agreement has beendrawn upinsucha way as to allow scope for The Ocean Cleanup’s further
development. Annual evaluation is therefore not necessary; once every two years suffices.

PointP

Old article 6.4 has been deleted. Registration of the systemis nolongerrelevant. The original text of
the Agreement was based onthe assumption of a passive floating system. The system with which
The Ocean Cleanup now operatesistowed by vessels sailing under the flag from a different State.
This meansthatitisno longernecessary to explore the possibility of registering the system. This
provision has beenreplaced by anew article 6.4 concerning the costsincurred by The Ocean Cleanup
in performing obligations underthe Agreement, for exampleany costsincurred by The Ocean
Cleanupinrelationtothe independent evaluation that the Ministry may carry out or has carried out
for the environmental impact assessment. Each time, the Parties will enterinto talks about the costs
that have beenincurred and discuss how these costs (or part of them) can potentially be reimbursed
at that moment withinthe applicable legal rules, financial frameworks and policy, political
considerations.



PointQ

The Agreementis extended foraterm of five ratherthan twoyears. Itis future-proof andin keeping
with current developments at The Ocean Cleanup. If necessary, the Agreement may be amended

before the end of the term.



